AGREEMENT

Atlanta, Georgia . . . Fulton County

THIS AGREEMENT is made and entered into as of the day of 2015,
by and between the CITY OF ATLANTA, a municipal corporation of the State of Georgia (the
“City”) and TREES ATLANTA, INC, a non-profit organization ("Trees Atlanta").

WITNESSETHTHAT:
WHEREAS, in 2001, the City created a Tree Trust Fund to be utilized for the protection,
planting, maintenance, and regeneration of City trees and other forest resources, and for related
educational programs and materials; and

WHEREAS, the Tree Trust Fund is funded by developers, builders, contractors, homeowners
and others as a recompense for permitted and illegal removal and destruction of trees within the
City; and

WHEREAS, the City desires to spend an amount not to exceed $912,250.00 of the funds
currently in the Tree Trust Fund to plant and care for trees throughout the City and, in different
City parks; to create a healthy tree canopy throughout the City; and

WHERKEAS, Trees Atlanta, Inc. (“Trees Atlanta”) 1s a non-governmental, non-profit
organization, which for thirty years has been committed {o the care and replenishment of
Atlanta’s urban forest. Trees Atlanta has planted trees to shade the City’s rights of way and other
public lands, and there is no other organization with this mission or performing this work. In
addition, Trees Atlanta utilizes neighborhood volunteers to plant trees, thereby reducing the cost
of its services while improving neighborhood involvement and sense of ownership in the City’s
urban forest ; and

WHERIEAS, Trees Atlanta has proposed a series of tree planting campaigns in the City. The
NeighborWoods Project (“NeighborWoods Project”) contemplates Trees Atlanta planting a total
of approximately 4,000 trees in City neighborhoods over two years between October 15, 2015
and April 15, 2017. The Community Fducation and Cuireach Frogram is an educational project
focused on teaching citizens about the importance of trees 1 the City (these projects collectively
refeirved to as the “Project’™); and

WHEREAS, the execution of this Agrecment with Trees Atlanta has been authorized by an
Ordinance of the Council of the City of Atlantz adopted ., and aparovec

, 1 the form and manner of that copy of sams uttached hereto az Appendin © 5.31::"..
made a part hereof by reference.

FHOW, THEREEGRE, FOR AND IN CONSIDERATICN S THE MUTUL L TERVES
AND CONDITIONS herein contained, the parties hereto do hereby agree as follows:
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-1-
Scope of Work

1.1 Promptly after its receipt of the initial payment required by section 3.1, Trees Atlanta
shall undertake immediately, and complete with all due diligence, the selection and
planting of approximately four thousand (4,000) 15 gallon trees for the NeighborWoods
Project. (The small trees planted as part of the NeighborWoods Project shall be referred
to, collectively, as the “New Trees” hereinafter.) The community will be engaged in
planting these small New Trees throughout the City, and shall maintain these small New
Trees for a period of two years from the time of planting and shall undertake immediately
to care for these small New Trees. Trees Atlanta shall perform a Community Education
and Outreach Program to include twenty-four guided tree walks or bike tours, two
TreeKeeper Program Series, fourteen tree pruning classes, twenty Youth TreeKeeper’s
scholarships, one hundred fifty (150) Urban Tree Tracker school visits and Tree Speaker
Series to include twenty-two lectures or workshops.

1.1.1 NeighborWoods Project: Trees Atlanta shall plant 4,000 small trees along City
neighborhood streets, greenspaces, sidewalks, or other rights of way, on school
property, and in parks. These small New Trees shall be 15-gallon container trees
and shall be planted by neighbors, Trees Atlanta volunteers, and local school
children. The City cost of the NeighborWoods Project shall not exceed $813,750
which will fund 4,000 of these trees.

1.1.2 Each Atlanta Council Disirict, including at-large districts, will be asked to
submit a request to Trees Atlanta recommending areas in need of trees. Trees
Atlanta shall distribute 40 trees in every city council district. Trees Atlanta will
focus on planting the remaining 3400 trees in districts and neighborhoods that
have been shown to be under 48% tree canopy coverage in the City of Atlanta’s
Baseline Canopy Study based on October 2008 Quickbird Satellite data.

1.1.3 In the event that any of these New Trees are planted on private propeity, Trees
Atlanta shall make certain that the New Trees are inumediately visible from the
public right-of~way, and in no event shall they be planted more than 26 feet from
the property line.

1.131In thc avert that any of these New Tress are pIanted on private proporty
Trzes Ai ‘o ghall be resm““‘ble fm sacuring a wrilten ”greer + witli (he

1161(8) of record, the property oviner(s [
ight of enfry o pla 7 Tree; 2} acknow
' responsibls for m

GO YERLD INOTICHENCE PEIC SHTEED Al ) SETRON VT ‘;"_f.fj‘l_-f,' e LT

any habﬂuy attributable to the planting or presence of ihe New TLees on the
private property. The form of this agreement must be approved by the City’s Law
Department prior to its use. No New Trees shall be planted on a particular parcel
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

These projects focus on teaching citizens about the importai.c
o

of private property until the Commissioner of the Department of Parks and
Recreation (“Commissioner™) receives a signed copy of the agreement fully
executed by the property owner(s) of record for that parcel of private property.

All New Trees shall be planted no later than April 15, 2017.

Trees Atlanta shall be responsible for maintaining each of the New Trees planted as a
part of this Agreement for a period of two years from the time that each tree was planted.
All references in this Agreement to maintaining New Trees shall mean that Trees Atlanta
shall be obligated to take such action as is reasonably necessary fo water, prune, and
mulch the New Trees.

The procurement, planting, and maintenance services provided by Trees Atlanta for the
New Trees shall include selection of the irees, shipping, handling, labor, tools,
equipment, permitting and other associated expenses and/or activities associated with
selection, planting and maintenance of the New Trees.

Trees Atlanta shall replace any New Tree planted as a part of the project that dies during
the two-year maintenance period, except for trees that die due to vandalism, vehicular
accidents, or acts of God. The replacement shall be accomplished at no expense to the
City.

Where possible, replacement trees shall be the same species as the tree replaced, as long
as the species is compatible with the planting location.

Trees Atlanta shall replace any New Trees planted as part of this Agreement that dies due
to vandalism, vehicular accidents, or acts of God, provided that any such replacement
trees shall be counted toward the total number of New Trees to be planted pursuant to
section 1.1 above, and not as a replacement pursuant to section 1.6 above.

Per Office of Parks specification, Trees Atlanta shall keep a record of its plantings and
care of all New Trees pursuant to section 1.1 above, and shall add this information to the
City of Atlanta’s Davey Treeleeper tree inventory. The City shall bave access to Trees

Atlanta’s tree planting records aud tree inventory system upo: request.

Educatici Frogramming
The Comrrunity Eduoaricn and Gutreach oogrars 005500
Treen Atlanta Community Bducntiny and Ouireacl Frogiam T eden waltinds inid

of trees and creating future

stewards of trees.
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1.9.1.1 Twenty-four Guided Tree Walks or Bike Tours $12,000

Walks will be guided by a certified Arborist, Horticulturist or Landscape
Architect. Tree Walks or Bike Tours will be approximately 2 hours each. Tree
Walks or Bike Tours will be held in interesting or notable sections of City of
Atlanta’s urban forest. Tour areas may include neighborhood arboretums as |
identified by Trees Atlanta, parks, and public greenspace. Participants will learn
about tree identification, urban tree care, ecology, and history of the forest. Trees
Atlanta will provide all planning, marketing, outreach and follow up for each Tree
Walk or Bike Tour. Each Tree Walk or Bike Tour will include a minimum of 10
participants. The tours will be free of charge to participants.

1.9.1.2 TreeKeepers Program $9,800

The TreeKeepers program will include two (2) programs of seven (7) three-hour
sessions. The purpose of the program is to mobilize citizens so that they can
become leaders in planting and caring for trees wherever they live or work.
Participants will learn how to be stewards of trees and how to lead an urban
forestry tree care project. Arborists and horticultural experts will teach courses.
All participants will receive a training manual, hat, and tree seedling. A
certificate of completion will be issued to each participant who completes the
course. Trees Atlanta will provide three scholarships, meeting space, planning,
and marketing, and outreach. The TreeKeepers program will include a minimum
of 15 participants.

1.9.1.3 Tree Pruning Classes $7,200

The Tree Pruning Classes will include 14 tree pruning classes. Trees Atlanta will
offer 14 2.5-hour hands-on pruning classes. ISA Certified Arborists will teach
classes, and participants will learn how to properly prune young trees. Trees
Atlanta will provide all planning, marketing, outreach; provide tools, learning
materials and follow up. Tree Pruning Classes will include a minimum of §
Atlanta residents or City staff. The classes shall be free of charge to participants.

1.9.1.4 Eneaker Series $33,000

The Speaker Series will includs 22 spealzing cvents or workshops aimed at
educating the public about the fmportancs of trees in & urban snvironent.
Speakers and teachers will be selected based on subject matier and irco expertise.
Trees Atlanta will provide meeting space, all planning, marketing, and outrezch.
The Speaker Serfes will include & minfmum of 20 participants per event (15
participants for workshops). Any wost to participants raquites City approval.

Tyes Trackers focusos o mlan fest ecomyoier and oo coucating fov I
— 17 studenis. The two main prcorams aie Avtscape Activity Lzcsons aud Eirds,
Butterflies and Bees Pollinator Gardens. Artscape Activity Lessons are
environmentally focused lessons that combine art with hands-on learning
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activities to give students a new perspective on their urban forest. Birds,
Butterflies and Bees Pollinator Gardens provide hands-on learning activities, by
engaging students, guided by Trees Atlanta staff and volunteers, to create a
pollinator garden at their school full of native plants and trees. Each class in the
Urban Tree Tracker Program is visited 5-7 times throughout the school year and
students are educated on Atlanta’s urban forests, the importance of trees,
pollinators, community connections, environmental stewardship and the Atlanta
BeltLine Arboretum. All lessons meet Georgia Performance Standards. The focus
is on grades 3rd, 4th, and 7th, as well as high school, but Trees Atlanta will work
with all grade levels.

Trees Atlanta will provide all staffing, curriculum development, and program
evaluation for 150 classroom visits.

1.9.1.6 Youth TreeKeeper’s Scholarships $5,000

The Youth TreeKeepers program will give scholarships for 20 youth. This
certification program, for middle and elementary school students, will cultivate
lifelong environmental stewards for Atlanta’s urban forest. Lessons and activities
include presentations by experts in the forestry field, demonstrations, field trips, a
chance to make friends with other environmentally-minded children, and hands-
on learning with the Trees Atlanta team on all aspects of urban forest stewardship.
Expenses will cover 20 students for 5 days including the cost of staffing, program
and curriculum development, transportation, supplies, and materials. 100 students
will be in the program.

1.10  The Community-Based Invasive Plant Removal Project $0

1.10.1 Community-Based Plant Removal Project $0

Trees Atlanta Community Education and Qutreach Project includes two initiatives.
These initiatives focus on removal of invasive plants on public land. The work shall be
performed at no cost to the City.

383878-1

1.10.1.1 Trained Volunteer Tnvasive Plant Renzoval $G

Trees Atlanta will organize and train volunteers who will be guided by = certified
Arborist, Florticulturist or Landscape Architect in the removal of invasive plants
on public land. Trees Atlanta will secure permission anc approval from the
Commissioner of the Department of Parles and Recreation, or his designee, for
these removal projects. These seyvices will be provided at ne cost to the City and
Trezs Atlanta shall indemmify tiw City,

A Rl sed arracive Plant Homrawar O
225 Allanta will deploy sheep and goats on public lands to remove invasive
plants. Trees Atlanta will secure permission and approval from the Commissioner
of the Department of Parks and Recreation, or his designee, for these removal
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2.1

s
oo}

projects. These services will be provided at no cost to the City and Trees Atlanta
shall indemnify the City.

32-
Terms of Providing Services

Review and Approval of Plans

2.1.1 Trees Atlanta shall submit to the Commissioner a planting plan, in a format
mutually agreed upon by the City and Trees Atlanta (“Planting Plan”). At the
latest, Planting Plans must be submitted for approval four weeks prior to the
proposed date of planting. At a minimum, the Planting Plan shall include the
proposed date of planting each New Tree, the address of where each New Tree
will be planted, including street number, street name and quadrant, the species of
the New Tree, and the size of the New Tree. The Planting Plan shall indicate
whether the New Tree is planted on public property, denoted by the label “Street”
or “S”, or private property, denoted by the label “Yard” or “Y”. If the New Tree
is a replacement tree, the Planting Plan will indicate this with the label
“Replacement” or “R”. If the New Tree is on private property, the Planting Plan
will state the distance between the front property line and the planting location. If
the New Tree is on public property, the Planting Plan shall indicate whether the
New Tree shall be located in a park, on a sidewalk, median, grass strip or in a
planter. If the New Tree is located in a park, the Planting Plan shall show the
exact location in the park of where the tree will be planted. The Planting Plan
shall also indicate whether the planting involves the cutting and removal of
concrete.

2.1.2 The Commissioner, Parks Department may request certain species and specific
locations for the New Trees.

2.1.3 The Commissioner shall approve or disapprove with explanation each New Tree
described in the Planting Plan at a rate of af least fifty small New Trees per two-
week period, beginning ffom the date that the Planting Plan is submitted o the
Cominigsioner. [n the event {hat ths (Jomﬂuswouﬂ 1s unable to provide fecdback
o at least fifty New Trees por two-wesk period, those portions of this Agreement
pertaining to ihe planting of New Trees snall be aviomatically ad_]U.StGL.., Wlthou_

formal amendment, so that Trees Atlanta shal have a proportionals amount of

additional time i which to plant the reraair e Trees.

[T
Standaids

Types of Treezto ] i
‘When dmemu NG Whlcll New Trees snall be i)lanteu it which locations, Trees Aflaits
shall abide by the standards established by the International Society of Arboriculture in
the "Trees and Shrub Transplanting Manual", including, but not limited to, the following:

o
Jls‘
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1) Only healthy trees with a well-developed toot system and a well-formed top
characteristic of the species shall be planted; 2) Trees selected for planting must be
compatible with the specific site conditions; 3) Trees Atlanta shall consider the ability of
a species to regenerate a new root system and to become re-established; and 4) Deciduous
and evergreen trees must be planted in September, October, November, December,
January , February March or April.

23  Quality Standards for New Trees to be Procured

2.3.1 New Trees must be free from injury, pests, disease, or nutrifional disorders at the
time that they are procured by Trees Atlanta.

2.3.2 New Trees must be of good vigor at the time that they are procured by Trees
Atlanta. Though the determination of vigor is subjective and depends upon the
species of the tree, in general, Trees Atlanta shall procure New Trees that meet
the following criteria: :

2.3.2.1 The New Trees’s foliage should have a green or dark green color, large leaves
and dense foliage in accordance with its species.

2.3.2.2 The New Trees should have new branches, and the shoot growth should be at
least 1 foot per year. At least one half of the branches should arise from points
on the lower two thirds of a trunk.

2.3.2.3 Bark texture and appearance on the trunk and branches of the New Trecs
should be smooth or shiny, as appropriate to the species.

2.3.2.4 New Trees should be tapered, with an increase in diameter and a decrease in
height. Trees Atlanta should not procure New Trees with reverse tapers or no
taper.

2.3.2.5 The roots of the young New Trees should be light in color.

2.3.3 New Trees must be free of root defects at the time that they are procured by Trees
Atlanta, including but not limited to: 1) kinked roots, in which taproots, major
branch roots, or both are bent more than 90 degrees with less than 20 percent of
the root system originating above the kink; or 2) circling or girdling roots which
circle 80 percent or more of the root system by 360 degrees or imore.

2.4 Procedures for Planting New Tr=es

Trees Atianta shall encura that, when ew Trees ave planted, the standards establiched by

the Intenational Society of Arboriculture i the "Trees and shiub Transplanting

Manual”, are followed, including, but not limited to. the followrng:

24,1 Plant 1 the root ball oo the
ssible, ereels a

sz then one foot wider ©
ey ted, Trees Atlanic o
i hele three times ths “ihe root ball of the &

wr holes siiall be ool

P T Tmeer emmen vel 1T et e o] S SR~ SNSRI SR SIU
A e Leees wiil net oo ulend oy torer Looeion

ded decar then thelr placemaat ot
or container.

o

2.43 Spade compacted bottom and sides of the planting hole for the New Trees will be
roughed or scarified to allow the penetration of the New Tree’s developing roots.
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2.4.4
2.4.5

24.6

247

248

Planting holes of the New Trees will have good water drainage from the bottom.

Once the New Trees is set in the planting hole, the planting hole will be backfilled
with soil of good texture and structure. A backfiil with native soil alone is
adequate.

Trees Atlanta will not add fertilizer to the backfill soil unless absolutely necessary
for the survival of the New Trees. If fertilizer must be added, a low rate will be
used. Approximately 1.5 pounds of nitrogen per cubic yard of backfill shall be
utilized for bare root plants, and approximately 2.5 pounds of nitrogen per cubic
yard of backfill shall be utilized for balled and burlapped trees.

After placing the backfill soil in the planting hole, the soil will be slightly
mounded to allow for settling; a ridge or dike around the perimeter of the hole
will be formed to facilitate watering.

The backfill soil will be gently tamped, but not compacted, and soaked for
settling.

2.5 Post-planting Procedures for New Trees

2.5.1

252

253

2.5.4

255

2.5,

2.5.5.2 Anchor o

2.5.6

383878-1

The amount of pruning, if any, to be performed on each New Tree shall be
determined by the New Trees’ response to planting. Other than removal of weak,
broken, or diseased branches, no pruning shall be performed on New Trees until
after the first growing season.

Trees Atlanta shall provide mulching for all New Trees and weed control and
mitigation as may be required.

Trees Atlanta shall perform a fertilizer application of the New Trees planted for
the Urban Tree Program in the form of a 2 year slow release fertilizer at the time
of planting.

Trees Aflanta shall monitor the water availabilify for the New Trees and shall
adjust the watering of the New Tree according to the species water requirenients

and the site conditions.

Traeg Atlanta chall stake New Trees only in the following ciroumstances:

5.1 Protective staking oz
suppPOLt fi
and vehi

2y be usad for New Trees that are able to stand without
Larrier from pofential henus fuch as foot teaffie, moveis,

[
seovide ol

v he used o hold 2 voot bail

recstablizhment o o Lrees Wit of
When staking is permitted by the Commissioner or herfhis designee, Trees
Atlanta shall determine the extent of staking by considering the New Trees’s
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strength, form and condition at planting, expected wind conditions, the amount of
vehicle or foot traffic, and the level of follow up maintenance.

2.5.6.1 Trees Atlanta shall perform periodic follow up inspections on New Trees that
are staked.

2.5.6.2 Trees Atlanta shall remove the staking from a New Tree as soon as the New
Tree is capable of providing its own anchorage and support.

3-
Cost Reimbursement

3.1 Cost of the Project

The cost of the Project shall not exceed $912,250.00 for planting and education. Trees
Atlanta may submit a request for payment of $301,875.00 upon signing this Agreement
to allow for purchase of New Trees for the 2015/16 planting season and supplies in
connection with the Project. Trees Atlanta may submit a second request for payment of
$85,000.00 after submitting certification to the Commissioner for the 2015/16planting
season, and after the Commissioner’s written confirmation that s/he has verified that all
New Trees have been planted. Trees Ailanta may request, an additional $15,000 after
completing the first year of maintenance and a final payment of $5,000 after verification
of completing the second year of maintenance for the 2015/16/17 planting.

Trees Atlanta may submit a request for payment of $301,875.00 on September 1, 2016 to
allow for purchase of New Trees for the 20/16/17 planting season and supplies in
connection with the Project. Trees Atlanta may submit an additional request for payment
of $85,000.00 after submitting certification to the Commissioner for the 20/16/17
planting season, and after the Commissioner’s written confirmation that s/he has verified
that all New Trees have been planted. Trees Atlanta may request, an additional $15,000
after completing the first year of maintenance and a final payment of $5,000 after
verification of completing the second year of maintenance for the 2016/17 planting.

Trees Atlants may submif = request for payment of $51,000.0C on October 1, 2015 2
allow for purchase of materisls and staffing expenges related to Comuumity Edueation
and Qutreach Project. Trees Atlanta shall submit an invoice and requisite supporiing
documeniation for the first vear of e Community Education and Outreach Froject on
or the next pays af 5237500, Trees Aflacta : cubmit ax
supporting doc iz tor the second ye Community
veach Profect an L2017, for ihe finsl

vient of

[
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3.2

3.3

Documentation

Trees Atlanta shall send documentation of the status of the Project to the Commissioner
as appropriate. To the extent practical and appropriate, Trees Atlanta will send monthly
documentation. All documentation will include all of the information set forth in the
Planting Plan, except that the proposed date of planting shall be changed to the actual
date of planting. The documentation shall also include the cost of the work performed to
date, including but not Hmited to the cost of each tree, the labor costs, if any, and the cost
of concrete cutting and removal, if applicable. The documentation shall also include all
maintenance work performed on the planted New Trees. The maintenance and care
documentation shall be submitted in a mutually agrecable form that will permit and
facilitate recording in the City’s computer based work order system and any other
information reasonably requested by the Commissioner. The Education program’s
documentation will include dates, quantity of participants and Atlanta residents, and a
description of all events.

Records

Trees Atlanta shall maintain records and accounts in connection with the performance of
this Agreement that will accurately document incurred costs, both direct and indirect, of
whatever nature for a period of three (3) years from the date of the last payment by the
City to Trees Atlanta, pursuant to section 3.1 above. The City or its designated
representatives shall have the right to examine and copy the records and accounts at all
reasonable times, with advance notification. The City reserves the right to audit Trees
Atlanta’s costs and expenses related to its performance of this Agreement at any time
between the commencement of this Agreement and one (1) year from the date of the
fourth payment to Trees Atlanta pursuant to section 3.1 above.

4
Piability, Indemnity, and Insvrance

4.1 City’s Liabilities

The City shall not in any way bo liable or responsible for any “oss or damage or expense
that Trees Ailanta may sustain or incur in its performance of the worle provided for in
this Agreement, tnless and only to the cxtent that said loss, damage o extpense is caused

by the City’s negligent act, intentionz! misconduct, or breach of thiz Agreement.

L2 ncemnification and Hold Horeleas

T

I T~ 1 i i - P ol R S MV P B I A A
427 Tndemnification aud Hold Sarmlens A 11t By Tress Cflante,

(a) Indemnification:
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Trees Atlanta shall indemnify, defend, and hold harmless the City of Atlanta, its
elected officials, officers, agents, employees, authorized representatives, and
successors (collectively, “Indemnified Persons™) from and against any and all suits,
actions, causes of action, legal or administrative proceedings, claims, debts,
demands, damages, liabilities, injuries, obligations, losses, judgments, expenses
(including reasonable legal fees) or other charges (collectively “Claims™) of every
kind and character, whether in law or equity, and whether arising before or after the
termination of this Agreement, that are caused by the negligence and/or willful
misconduct of Trees Atlanta, its officers, employees, agents, contractors,
subcontractors, volunteers, and/or anyone acting at its direction in connection with
this Agreement, except that where a contractor or subcontractor has signed a contract
with Trees Atlanta that includes the provision required under section 4.2.2 of this
Agreement, and Claims are filed or charged against the City arising in whole or in
part from the negligence and/or willful misconduct of said contractor or
subcontractor (including the contractor’s/subcontractor’s officers, employees,
agents, or anyone acting at the confractors/subcontractor’s direction), the
indemnification provision of the contractor and/or subcontractor regarding the City
shall apply, and this indemnification provision between Trees Atlanta and the City

- shall apply only to the extent that the negligence or willful misconduct was caused

(b) I

383878-1

by Trees Atlanta. Trees Atlanta shall submit to the City the indemnification
language that it infends to use in its contracts with its contractors and subcontractors,
and Trees Atlanta shall not utilize such language unti! the City approves of the form
of the language. Trees Atlanta shall have no duty to ascertain whether any New Tree
presents a potential danger or hazard, whether any tree grate presents any potential
danger or hazard, or whether any tree or limb on a tree is diseased, weak or may
result in injury to property, and in no event shall the foregoing indemnity be deemed
to apply to any Claims arising out of or relating to any failure or delay of Trees
Atlanta in ascertaining any such dangerous or hazardous conditions. Furthermore,
this indemnification provision notwithstanding, Trees Atlanta shall have no duty to
remediate any potentially dangerous or hazardous condition except as otherwise
directed to do so in a Work Order pursuant to the terms of this Agreement, and i no
event shall the foregoing indemnity be deemed to apply to any Claims arising out of
or relating to any failure or delay of Trees Atlanta to remediate any such dangerous
or hazardous conditions, unless Trees Atlaita had been directad to perform such
remediaiion in & Work Order pursuant to tf 1o terms of this Agreement. Trees Atlanta
further agrees thai this agrzement ¢ indemnify, defond, and hold hammnless the
Indemnified Persons shall not be hmru—:a,L to the limitz or terms of ihe insurance
required under this Agreement.

Limiiatione anc [ o sration

oy et . .
LYESE Atlanta’s \HE&“"” LS RIS

apphcn ons L1161¢O' shall apply ever: in the even’ of the fault or nu.,..,hc*encc whether
active or passive, or strict liability of any of the Indemnified Persons, to the fullest
extent permitted by law, except that: 1) In no event shall they apply to liability
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caused by the willful misconduct or sole or gross negligence of any of the
Indemnified Persons; and 2) Trees Atlanta’s indemnification obligation hereunder
shall not apply to any portion of any Claims resulting from the intentional bad act or
omission or negligent act or omission of anyone other than Trees Atlanta, its
officers, employees, agents, subcontractors, subconsultants, volunteers, or of anyone
acting under its direction or control in connection with or incidental to this
Agreement. This indemnification and hold harmless provision shall survive any
termination or expiration of this Agreement.

4.2.2

Tndemnification and Hold Harmless Aoreement by Trees Atlanta’s Contractors

Trees Atlanta shall require all contractors and subcontractors performing any
work related to this Agreement to sign an agreement with Trees Atlanta that
includes the indemnification provision set forth in section 4.2.1 above, with the
exception that the name of contractor/subcontractor shall replace “Trees Atlanta”
as used hereinabove.

4.3 TInsurance Requirements

43.1

432

383878-1

L Tl Fingrcial Seenif

(General Preamble

The following general requirements apply to Trees Atlanta, but where appropriate
may be satisfied by Trees Atlanta’s contractors and sub-contractors who perform
work directly or indirectly for Trees Atlanta under this Agreement. Compliance
is required by all contractors of any tier. Insurance requirements are based on
information received as of October 1, 2015. The City reserves the right to adjust
or waive any or all requirements based on receipt of additional information
pertinent {o this Agreement.

Evidence of Insurance Required Before Work Begins

Trees Atlanta shall not allow its contractors or sub-contractors to commence any
work of any kind pursuant to this Agreement until all insurance requireinants
~nntained in this Agreement zhall have been coniplied with, and unti! evidence of
such comphia 535 to foira and content ras been flso
with the City. The Accord Certificate of ance or a noseansroved sussiitnte i
the recuired form in all cases wicre reference is riade to = Cortiffcate of

Insurence or an approved substitute.

setitnte 1o

sonirenients oy s

P S ISP

ISR SR WLV S A

Annoan e InsrIana s Taniv il g R o IS R s s v e
st meet the minisu financial security requirairens set [ovth beiow. thes
requirements conform to the ratings published by A.M. Best & Company in the
current Best’s Key Rating Guide - Property - Casualiy. The ratings for each
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4.3.5

383878-1

company must be indicated on the Accord Certificate of Insurance form. For all
contracts, regardless of size, companies providing insurance under this Agreement
must have a current:

i. Best’s Rating not less than A-; and current;
ii. Best’s Financial Size Category not less than Class IX:
iii. Authorization issued by the Insurance Commissioner, State of Georgia, to
conduct and transact insurance contracts; and,

Upon failure of Trees Atlanta to furnish, deliver, and maintain such insurance as
herein provided, this Agreement, at the election of City, may be declared
forthwith suspended, discontinued, or terminated. Failure of Trees Atlanta to take
out and/or to maintain any required insurance shall not relieve Trees Atlanta from
any liability under this Agreement, nor shall these requirements be construed to
conflict with the obligation of this Agreement concerning indemnification.

Insurance Required for Duration of Agreement

Any and all insurance required pursuant to this Agreement shall be maintained
during the entire Term of this Agreement, including any extensions thereto, and
until all work has been completed to the satisfaction of the City.

The City shall have the right to inquire into the adequacy of the insurance
coverage set forth in this Agreement and to negotiate such adjustments as
reasonably appear necessary.

Notices of Cancellation & Renewal

Contractor/Consultant must, within 2 business days of receipt, forward to the
City, at the address listed below by mail, hand-delivery or facsimile transmission,
all notices received from all insurance carriers providing insurance coverages
under this Agreement and Appendix B that concern the proposed cancellation, or
terminstion of coverage of any insurance policies. All notices vinder this
provision shall bo zent to:

60 Mitehsl: Ji Suite 8100
Atlania, (GA 30303
Faceimils Wo. (404) 658-7450

of ony mailed netices st be svidenced by return wsesipln of
registered or certifon mail.
Contractor/Consubizig shall provide ths Cliy withs evidence of r2qui=d isuinio.

prior to the commencement of this agreement, and, thereafter, wiili a certificate
evidencing renewals or changes to required policies of insurance at least fifteen

13



4.3.6

4.3.7

(15) days prior to the expiration of previously provided certificates.

City as Additional Insured

The City must be covered as Additional Insured under all insurance (except
worker’s compensation and professional liability) required by this Appendix B
and such insurance must be primary with respect to the Additional Insured.
Confirmation of this must unconditionally appear on any Certificate of Insurance
provided by Contractor/Consultant as evidence of its compliance with this
Appendix B. Contractor/Consultant must also submit to City an Additional
Insured Endorsement evidencing City’s rights as an Additional Insured for each
policy of insurance under which it is required to be an additional insured pursuant
to this Appendix B . The City shall not have liability for any premiums charged
for such coverage.

Mandatory Confractor, Subcontractor, and Sublessee Compliance

Trees Atlanta shall incorporate into each contract that it enters into with a
contractor or subconiractor with respect to this Agreement a requirement that such
contractor or subconfractor maintain insurance in accordance with the
requirements of section 4.3 and indemnify and hold harmless the City in
accordance with the provisions of section 4.2.1. In connection therewith, Trees
Atlanta shall procure from such contractor or subcontractor evidence of insurance
and submit the same to the City as required by section 4.3.2. If for any reason a
contractor or subcontractor is unable to procure insurance in compliance with the
provisions of section 4.3, then such contractor or subcontractor may be utilized by
Trees Atlanta in connection with the performance of this Agreement only if Trees
Atlanta is able to provide to the City confirmation, from Trees Atlanta's insurance
carrier, that the acts, errors, or omissions of such contractor or subcontractor are
covered by insurance maintained by Trees Atlanta.

- 4.4 Workers’ Compensation and Emplover’s Liability Insurance |

Trees Atlanta shall procure znd maintein Workers”

Compensation and Employer’s

Liability Insurance in the following limits, sueh Insurance fo cover each and svery

employee who i ov mony be engaged in work unde:

this Agreemen‘f;:

2 Compensation . ... ... ... . Staiutory
3 Ll&bh'
3 . i

- ancident

Bodﬂy mjmy by Accident/Cisease Lpab(, 000 pohcy Gt

4.5 General Liability Insurance

383878-1
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Trees Atlanta shall procure and maintain General Liability Insurance in an amount not
less than $1,000.000 Bodily Injury and Property Damage combined single limit. The
following specific extensions of coverage shall be provided and shall be indicated on the
Accord Certificate of Insurance:

(1) Comprehensive Form

(2) Contractual Insurance — (Blanket or specific applicable to this Agreement)

(3) Personal Injury

(4) Broad Form Property Damage

(5) Premises — Operations

4.6 Automobile Liability Insurance

Trees Atlanta shall procure and maintain Automobile Liability Insurance with not less
than $500.000 Bodily Injury and Property Damage combined single limit. The following
extensions of coverage shall be provided and shall be indicated on the Certificate of
Insurance:

(1) Comprehensive Form;
(2) Owned, Hired, Leased and Non-owned vehlcles to be covered.

In the event Trees Atlanta does not own any automobiles in the corporate name, non-
owned vehicle coverage shall apply and must be endorsed on either Trees Atlanta’s
personal automobile policy or the Comprehensive General Liability coverage required
under this Agreement.

4,7  Excusable Neglect

Notwithstanding anything to the contrary contained in this Agreement, Trees Atlanta
shall not be liable for any failure to perform, or any delay in performance of, any of its
obligations under this Agreement to the extent that such failure or delay is attributable to
an act of God, such as windstorm, flood or any other natural cause, or any other cause not
within the contiol of Trees Atlanta and not caused by the negligence or willful
misconduct of Trees Atlants, ite officers, emplovees, agonts, contractors, volunteer:,
znd/or of anvone acting at its direction iz connection witl 111 Agm mient, that 1611d
timely performance by Trees Atlanta of any obligation imizassi! mpractical withe

incurring wdue cost or expense.

E.
I gerimiction

el

Y T

[ [ R L, [ AR, i e A i e e e T e T
POANACINANT OF Ti00 SEYaeInioiy. LYSRs AU ol :

Agreement, it shall b bound by znd comply wiih (i ,Loiiowmfb gLatemen‘[:

"We the supplier of goods, materials, equipment or services covered by this Agreement
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shall not discriminate against any volunteer, employee, or applicant for volunteerism or
employment, because of the race, creed, color, religion, sex, national origin, marital
status, parental status, age, physical handicap, sexual orientation, or gender identity of
such person.”

As used herein, the words “shall not discriminate” shall mean and include, without
limitation, the following:

Recruited, whether by advertising or other means; compensated, whether in the
form of rates of pay or other forms of compensation; selected for framming,

5.2

5.3

L
LA

including apprenticeship; promoted; upgraded; demoted; downgraded;

transferred; laid off; and terminated.

Trees Atlanta agrees to and shall post in conspicuous places, available to
employees and applicants for employment the provisions of the non-
discrimination statement above, and the other provisions set forth in this section 5
of this Agreement.

Trees Atlanta shall, in all solicitation or advertisement of employees or
volunteers, placed by or on behalf of Trees Atlanta, state that all qualified
applicants will receive consideration for the employment without regard fo race,
creed, color, religion, sex, national origin, marital status, parental status, age,
physical handicap, sexual orientation, or gender identity.

Trees Atlanta shall take such lawful action with respect to any contractor or
subcontractor as the City may direct as a means of enforcing the provisions
herein, including penalties and sanctions for noncompliance; provided, however,
that in the event Trees Atlanta becomes involved in or is threatened with
litigation as a result of such direction by the City, the City will enter info such
litigation as is necessary to protect the interest of the City and to effectuate the
Equal Employment Opportunity Program of the City of Atlanta.

Trees Atlanta shall include the provisions of this section 5 of this Agreement in
every contract and subcontract so that such provisions will be binding upon each
contractor and suicontractor.

A finding that = vefugal by Trees Atlanta or confiactor or subcontracior {o comply
with any portion of thiz section 5 of this Agreemeni, as herein provided and

described, may subject the offending nasrty to cancellation of the Aoreement oo
1 as approntiate.

contract op subconiant

[5F]

A !

full end equal bucine

i
[EAS AR

an Bqual Dusiness Cpporfunity (hereinatier “EEU”) program 1o reinforce and
support outreach efforts to open contracting opportunities to all businesses
regardless of race, gender or ethnicity. Additionally, the EBO program seives to

383878-1 16



7.1

reduce the economic disadvantages suffered by Minority and Female owned
businesses that result from discrimination based on race, gender and ethnicity.
The EBO program ensures that the City of Atlanta is not a passive participant in
ongoing private sector discrimination. Lastly, the EBO program promotes equal
opportunity for all businesses in Atlanta so that equal business opportunity will
become institutionalized in the Atlanta marketplace. In support of such efforts,
Trees Atlanta agrees that it will utilize good faith efforts, as well as encourage all
its subcontractors, to provide outreach to Minority and Female owned businesses
and engage them in contracts where possible. Trees Atlanta further agrees to
provide monthly reports related to the Minority and Female participation to the
Office of Contract Compliance if requested.

-6-
Term of this Agreement

This Agreement shall be effective upon execution by the Mayor for the City and delivery
to Trees Atlanta. The Term of this Agreement shall be deemed to have commenced on
August 1, 2015, and shall continue until June 30, 2019, in accordance with the terms and
conditions of this Agreement, and the costs incurred by Trees Atlanta hereunder are
reimbursed in full by the City, in an amount not to exceed $912,250.00 in accordance
with the terms and conditions of this Agreement,

-
Suspension of Work and Termination of this Agreement

In the event that the City determines that any of Trees Atlanta’s work being performed
pursuant to this Agreement is being performed in a manner that is in breach of this
Ame sinent, or that Trees Atlantz is failing to perform work that it should be performing
rant 1o this Agreement, the u,_v shall inmmediately contact Trees Atlanta in w Jmng
wall &illCUlal > the coaective aotion required. The ‘../lL_\, shall state the number of days
ﬂ*““' Tress Atlants shall have tﬁ irmplement the comective action, and sh‘]. make such
determinaticn b“sea upon the seriousness of the matter the satety implications of the
matter, and the amount of time that it wou ld reasonably taitz to Imulenk_;:-:f that type of
correction. The City shall b reason with regard to wiensions of tims if
tlznta indicatos tha pistal L,,;[,.\monal me and 12 sanioe o sood fath ediond to

it the correciive a

7.0 Trees Atlanta shall ase its vest efforts to muplerent the concctive action vaiiim
- the time set forth by the City in its written notice. In the event that Trees Atlanta
needs additional time to implement the corrective action, it shall request an

383878-1 17



extension of time for a defined time period.

7.1.2 In the event that Trees Atlanta does not make a good faith effort to implement the
corrective action within the time frame established by the City, either originally or
in an extension of time, the City shall have the right to suspend the offending
work until the corrective action is implemented, at no cost to the City.

7.1.3 In the event that the offending action is a failure to perform work, and in the event
that Trees Atlanta does not make a good faith effort to implement the corrective
action within the time frame established by the City, either originally or in an
extension of time, the City shall have the right to perform the work or direct that
the work be performed. If the City prepaid Trees Atlanta for the work that Trees
Atlanta failed to perform, Trees Atlanta shall reimburse the City for the cost
incurred by the City to have the work performed, provided that those costs are
documented and reasonable. If Trees Atlanta’s failure to perform the work causes
the City to incur higher costs than it would have incurred had Trees Atlanta
performed the work, Trees Atlanta shall reimburse the City for the additional
costs, provided that those costs are documented and reasonable. In the event that
Trees Atlanta chooses to challenge the costs incurred by the City, Trees Atlanta
shall have the burden of proving that said costs are not reasonable.

7.1.4 1In the event that the City and Trees Atlanta disagree about the corrective action to
be implemented, the parties shall mediate the dispute, or shall wutilize another
means of Alternative Dispute Resolution (“ADR™) satisfactory to both parties, in
an attempt {o resolve the matter. The work at issue shall be suspended until the
completion of the mediation or other form of ADR.

7.1.5 Should the parties be unable to resolve the corrective action issue after mediation
or another form of ADR, the City or Trees Atlanta shall have the right to
terminate this Agreement at no cost to the City. In the event of such termination,
the City shall reimburse Trees Atlanta for all work adequately performed pursuant
to this Agreement, minus any damages suffered by the City arising from Trees
Atlanta’s failure to adequately perform the balance of this Agreement. Except for
Trees Atlanta’s indemnification responsibilities set forth in section 4.2 above, in
no event shall Trees Atlanta’s liability for any breach of this Agrecient by Trces
Atlanta excesd the lesser of the fotal smount allocated by the City for the Project

"JJ P
under this Agreement 1 the documented costs incured by the City in completing
the Project in accordance with this Agrecment.

cors stlanta’s vork Leing parr
‘e City shal
suspend s work o 7 oand acizted
such event, the City shatl follow the procedri=s set foitl m section 7.1 abo s, exeept tual
the City’s notice to Trees Atlanta shall occur within twenty-four hours of suspending the
work, shall be in writing and by telephone, shall include the fact that the work has been
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8.1

8.2

suspended, and shall set forth the corrective action required in order for the work to be
permitted to resume. The work shall remain suspended unfil the corrective action is
implemented. The City is not obligated to inspect the work to determine if a safety hazard
exists, and shall not be deemed Hable by or to Trees Atlanta in the event that the City
does not detect a safety hazard. The quality and safety of the work performed under this
Agreement by or at the direction of Trees Atlanta is the responsibility of Trees Aflanta
and not the City.

-8-
Miscellaneous

The City and Trees Atlanta are not and shall not be deemed to be, for any purpose,
partners or joint-venturers with each other.

All notices required to be given to Trees Atlanta hereunder shall be in writing and given
by recognized overnight courier, or by certified mail, return receipt requested, postage
prepaid (with a copy sent via regular mail) addressed as follows:

ATTN: Greg Levine and Connie Veates, Co-Executive Directors
Trees Atlanta
225 Chester Avenue
Atlanta, Georgia 30316

or such other address as may be designated by Trees Atlanta by written notice to City.
All notices required to be given to City hereunder shall be in writing and given by
recognized overnight courier, or by certified mail, retun receipt requested, postage
prepaid (with a copy sent via regular mail) addressed as follows:

ATTN: Commissioner, Department of Parks and Recreation
City of Atlanta
233 Peachtree Street, N1,
Harris Tower — Suite 1600
Atlanta, Georgia 30303

or such othisr address sz may be designated by the City by written notics to Trees Atianta.

No notice shall Le sffective if purported to be transmitted by telex, (2, or other
electronic dehvmy -JI notices chall be dem gl *d h,_\,wed on tho ate notf‘rw an e return

: : Gl VT ood, that uofice
v fhc san1c voas

the ﬂmd (Jl i’; busitis

“ostal Servies,

she &
toaid, WHL he Uniond Sinten

dﬁ].:- Dt 300

Thiz Agreement shall constitute zood and suificieni evidence of Lices Attania’s authority
to perform the work pursuant to this Agreement, without the necessity of obtaining any
additional permits or other approvals from the City, or anyone therein.
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8.4 The language of this Agreement shall be construed according to its fair meaning, and not
strictly for or against either the City or Trees Atlanta. This Agreement shall be construed
and performed according to the laws of the State of Georgia.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
by their duly authorized officials and officers, to be aftested, and their respective seals to be
hereunto affixed, as of the day and year first above written,

ATTEST: CITY OF ATLANTA

(Seal)

Municipal Clerk Mayor Kasim Reed

ATTEST: TREES ATLANTA, INC.
by

Secretary Title:

APPROVED AS TO INTENT: APPROVED:

Commissioner, Chief Financial Officer

Department of Parks and Recreation

APPRCVED AS TO FOEM: AFEROVEL:

Sr. Assistant City Attorney Director, Departinent of Procurement

383878-1 : 20
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CITY OF ATLANTA

233 PEACHTREE CENTER, NE Amy Phuong

Kasim Reod HARRIS TOWER, SUITES 180014700 COMMISSIONER

ATLANTA, GECRGIA 30303 DEPARTMENT OF PARKS, RECREATION
KAYCR
{404) 546-6745 E-Fax {404) 546-9440
Doug Voss
DIRECTOR
OFFICE OF PARKS
MEMORANDUM

To: Adam Smith
Department of Procurement

From: Amy Phuong
Department of Parks and Recreation

Date; July 28, 2015

RE: Request for Special Procurement To Contract Community-Based Forestry Programming

| am writing to request your approval for the use of special procurement for Trees Atlanta (vendor #1100767)
to perform community-based forestry programiming ot behalf of the City. Traes Aflania has been awarded
the past seven community-based forestry contracts funded through City of Atlanta’s Tree Trust Fund. By way
of reference, here's an excerpt from the 2003 Coungil crdinance (03-0-1588) first justifying and authorizing &
Tree Trust Fund contract for Trees Atlantaras a sole-source setvice provider:

“Whereas, Trees Atianta, inc. (“Trees Aflania’”) is a non-governmental, non-profit organization, which for
ninsteen years has baen commitied to the care and replenishment of urban forestry, and planting frees in the
City's rights of way, and there Is no ofher organization with this mission or performing this work; and

Whereas, Trees Aflanta ia the only organization that utilizes nefghborhicod velunfaers fo plant tress, thereby
dramalically reducing the cosfs of ifs services whife improving neighborhood involverment and sense of
ownerstip in City projects,”

After reviswr of 2003, 2004, 2008, 2007, 2008, 2012, and 2013 Courclt Crdinances naming Trees Allanta as
a sole-source service providar for numerous contrac[cd forestiy services, we have worked with Denartment
of Procurement to identify which foreslry services may ba prowd act through RFP as welt as services it which
Trees Allanta is a unique provider,

Thus, DPR szeks to contract Treas Aflants th cuan special procurement for servicss ineluding tha
recrultment, fraining, education, managemant, and depfoyment of velunizers end community members in
planting 4000 smail fress, maintaining thess trees aswellas promwng understanding of urkan forestry hc
practices. Trees Aflantz has hean working with voluntesrs and communiiy mambers In these capaciies for
f“xe past thirty years, tharaoy their natwork of civic engagermeant and ability fo mobilize trained voluntesr Ujo
iz rabusf, broad, and deep. As Councl stated in the earlier ordinances, we can identify no other private firm

delivering fhese complameniary servicas in Atlanta, In working with "O[UﬂkE"‘I'S and




community members for community:based forestry programming, Trees Atlanta’s services are in alignment
with previous special procurement justifications, which can be-used to justifying special procurement for a
new Community-Based Forestry contract.

DPR requests to enter a contract with Trees Atlanta for volunteer-hased frea plantings and éducation
through the Tree Trust Fund for an amount up to, but not exceading, $1,000,000.00. This two-year contract
for Comrmunity-Based Forestry services would inglude 4000, seven-to-fifteen gallon bucket frees that shall be
planted citywide and maintained by volunteers. Additionally, the contract would provide twenty-four guided
tree tours, two.intensive courses in arboricultural training, fourteen tiee prumng clagses, iwenty-two speaking
events and workshops, and urban forest maintenance programming included in the earfier 2013 contract with
Trees Altanta. The cost of services is In line with earlier sole-source contracts for the same services.

Please let me know if we can provide and additional information or if you have recommendations. regarding
this request. Thank you for your expeditiots attention fo this matfer.

Sincerely,

A

Amy Phuong
Commissioner of Parks and Recreation

CC: Doug Voss, Jasen Johns

A
@/ / Fleej s



CITY OF ATLANTA

SUITE 1900
Kasim Reed 55 TRINITY AVENUE, SW DEPARTMENT OF PROCUREMENT
Mayor ATLANTA, GA 30303 Adam L, Smith, Esq., CPPO, CPPB, CPPM, CPP,
{(404) 330-6204 Fax: (404) 658-7705 CIPC, CISCC, CIGPM
Internet Home Page: www.atlantaea. cov Chief Procusement Officer
asmithidatlantaga. pov
MEMORANDUM

TO: Amy Phuong
Commissioner

FROM: Adam L. Smithi{54

RE: FC- 8399, Cohtract Community Based Forestry

DATE: July 31, 2015

I am in receipt of your Special Procurement request dated July 02, 2015,
requesting Trees Atlanta {“Trees Ailanta”) to provide {raining, education,
management and deployment of volunteers and community members in planting 4,000
small trees of the Community Based Forestry Program as part of a Special Procurement
as defined by the City of Atlanta Code of Ordinances Section 2-1191.1.

As stated in your memorandum, the Department of Parks Recreation ("DPR”)
has a long-standing working relationship and has entered inte several operationat
agreements with Trees Aflanta in the past.

Trees Atlanta is 2 nonprofit organization, working with the City of Atlanta {(fhe
“Cigy”) for nineteen years and has been committed to the care and replenishuatent of
nrban forestry, and planting of trees in the City's right of way. Trees Atlanta has been

o~ .

ity mensbers in these capaciiies for t

PPR ic secling fo enter infe an operafing agreement with Trees Aflantsz ic

provide a volunteeyr- based tree plantings and education for two (2) yeass to be paid
through the Tree Trust Fund for an amount not execeeding, $1,000.000.00.The

Foilow us on Twitter @ATLFrocurenment and Facebook @ City of Adanta Department of Procurenient




MEMORANDUM

TO: Amy Phuong
FROM: Adam L. Smith _

RE: F(C-8399, Conltract Community Based Foresiry Program
DATE: July 31, 2015
PAGEH: 2

Community Based Forestry Services would include 4,000, seven to- fifteen gallon
buckets that shall be planted equitably city-wide and maintained by Trees Atlanta
volunteers. '

Based on the information provided by DPR, DOP hereby grants your request for a
Special Procurement designation in accordance with § 2-1191.1 of the City of Atlanta
Code of Ordinances.

ALS/ssy




